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JIoKHbIEe BOCIIOMHHAHU:
po0.JIeMblI OI[€HKH IOKa3aHuii YYaCTHUKOB
YTOJIOBHOTO CYAONPOU3BOICTBA

Komuccaposa SIpociaBa BragumuposHa,

IOTEHT Kadeapbl KPUMUHATICTHKI

Mocxkosckoro rocynapctsernoro yausepcurera umenn O.E. Kyraguna (MTTIOA),
IVIABHBIH peslakTop (heIeparbHOr0 HayYHO-MPAKTUYECKOT0 JKyPHAJIA «JKCIIEPT-KPUMUHAIINCTS,
KaH/[U/IaT IOPUANYECKNX HayK, IOIeHT

a>143836@yandex.ru

TTokazammst IBISIOTCS OMHIM 13 HaHOO0JIee PACIiPOCTPAHEHHBIX BHIOB OKA3ATEBCTB 110 YTOJIOBHBIM
JieJiaM. B cOBpEMEHHBIX YCTOBUSIX CTPEMUTENBHOTO PA3BUTHS HAYKH, TEXHUKH, TEXHOJIOTUH TTPOOJIEMBI
MIPOBEPKHU ¥ OIEeHKH HH(OPMAINH, TOCTYMAIIEN 0T YYaCTHUKOB Tporecca, 0bocTpuiick. [IpaBo-
MPUMEHUTEN He BCET/Ia BUAT PA3IUYUSA MEKIY TPABIMUBOCTBIO COOOMAEMBIX YUACTHHKAMH CYJI0-
POU3BO/ICTBA CBEJIEHMUI I TOCTOBEPHOCTHIO MOKA3AHHI KaK TOKA3aTeNbCTBA, OMMMOOYHO CIUTAIOT AT
MOHATHST CHHOHUMaMu. [Ipu poBepKe WH(BOPMAIHH, COOOIAEMOIl YIaCTHHKAMHU CYIOIPOM3BOJICTBA,
CTTE/YeT UCTIOMB30BATH ITOMOIITH JIHTL, 00IAIAIONHX CTIEHATbHBIMI 3HAHIIAMI. HACKOIBKO TO3BOISIET
COBPEMEHHBII YPOBEHDb PA3BUTHS HAYKH, CEIUAIMUCTBI U IKCIEPTDI TIOMOTAIOT TIPABOIPUMEHUTEIISIM
chopMupoBaTh BHyTpeHHee yOek/eHne, HeoOX0AMMOE ISt IPABKIIBHOI OTEHKHU JI0KA3aTeIbCTBEHHOMN
3HAUMMOCTH ITOKA3aHUIL.

KimoueBble cioBa: 1okasanus, J0KHble BOCHIOMUHAHNUS, 3aK/II0YEHUE CIEIUATNCTA, 3aK/II0YeHUe

IKCIEepPTa, CBO60lIa OIICHKU 10Ka3aTeJIbCTB, BHYTPEHHEE Y6€)KZIGHI/IG.

eATEJILHOCTh 10 PACKPBITUIO U pac-
CJIeI0OBaHUIO MIPECTYTUICHUI HarpaB-

JIeHa Ha U3yuyeHHe OOCTOSITEeNbCTB,
XapaKTepU3YIOLIMX UCCIIeAyeMOe COObITHE,
MyTeM BbIsSIBJICHUs, DUKCAIIMW, aHAIU3a U
HCI0JIb30BaHUs WHGbOpPMAILIMU, oTpaxa-
JollIel Te WJIM MHbIE ero CTOpPOHbI. Takoro
pona uHdopmaius, rnojaydyeHHas mpoiiec-
CyaJIbHBIM M HE TPOLIeCCYaTbHBIM ITyTEM,
WMEHYeTCS KpUMUHATUCTUIECKU 3HAYMMONA.
OnHa MOXeT OBITh 10Ka3aTeJbCTBEHHOM,
OPUEHTHUPYIONIEN, BCTIOMOTaTeIbHOM: MO-
KT TpaHC(HOPMUPOBATHCS B TOKA3aTeILCTBA
Mo Jeny, CIocOOCTBOBATh UX MOTYYEHUIO
60 00eCIeYnTh MPUHITUE MEP TIO TIpe-
VIPEXACHUIO U TTPECEUSHUIO MPECTYTUICHUIA.
[Moctynatoias B pacriopsikeHUe cieao-
BateJist (1o3HaBaTeNs1) KpUMUHATMCTUYECKHU
3HauuMasi MHGOpMalus MOAJIEXKUT MPo-
BEpPKE U OlLIEHKE C TOUKU 3PEHUSI BO3ZMOXK-
HOCTH €€ MCITOJIb30BaHMS B TOKA3bIBAHUU.
PaszBuBag uneun P.C. bBenkuna, Kacaioniecs
KPUMUHAIUCTUICCKOTO CMBICIA TTOHSITUS
otpaxeHus, A.P. benTkuH mpuMeHUTETbHO
K YTOJOBHO-TIPOLIECCYATbHOMY JOKa3bl-
BaHMIO IKcal: «ToYHO Tak Xe, KaK U Ipu

COBEpPIICHUM MPECTYIUICHUS, BOZHUKAIOT,
CTPOTO TOBOpPS, HE JOKa3aTeJlbCTBa, HO
UHOpPMALIMSI O MPECTYIJICHUU U TIpe-
CTYIIHUKE, KOTOpasi MOXeT MPUOOPecTH,
a MOXET M He NIPUOOPeCTU B CUJTY TeX WU
WHBIX IPUYMH 3HAYCHUS T0KA3aTeJIbCTB, TaK
W IIpY COOMPAHUM JOKA3aTeIbCTB PEUb UAET
(hakTyecku o cobmpaHuy MHGOPMAILIMU O
TIIPECTYIUICHUHW U TIPECTYITHUKE, KOTOopas,
Oyayyu MCCAEJO0BAaHHOW U OLIEHEHHOM
CyOBEKTOM JIOKA3BIBaHUS, MOXKET MOTYIUTh
CTaTyC J0Ka3aTeabCTBa»'.

CobupaHue n1oKa3aTeIbCTB — MHOTO-
3TalHbI TpoliecC, CTPYKTYPY KOTOPOTO
y4yeHble (IPOLEeCcCyaluCThl U KPpUMUHAIM -
CTBI) BUJST IO-pa3HoMy. B nmutepatype mo
YTOJIOBHO-TIPOLIECCYaTbHOMY TTPaBy OOBIYHO
BBIIEJISIIOT 3Tamnbl IMTOMCKA, MOJAYYEHUST U
(bukcanmy noxazaTenbcTB. KpuMUHAIMCTHI
AKIEeHTUPYIOT BHUMaHWE Ha JeWCTBUSIX
Mo oOHapyXeHHuIo, (pukcanuuu, U3bITUIO
M UCCJIETOBAHUIO OOBEKTOB, SIBJISIOLLIAXCS

' benkun A.P. Teopus noKa3bIBaHUSI : HaydHO-Me-
ronuyeckoe nocooue / A.P. beakun. M. : Hopwma,
1999. C. 38.

Kypnan «Poccutickuit cydvsi» Ne 4/2023



MCTOYHUKAMU KPUMUHATUCTUYECKN 3HAYM -
MOl MH(pOPMaLINK.

HauGombIyto cioXKHOCTB IMpeICTaBIsIeT
pabota ¢ nHpopMauneil, cogepKalieics B
MIeATbHBIX ClIeIax?, MOCKOJBKY CYILIECTBYET
TaK Ha3bIBaeMasl IICUXO(pU3NOJIOrnYecKast
npobJieMa: B HayKe HeT OlTHO3HAYHOIO OTBE-
Ta Ha BOIIPOC O COOTHOLLIEHUHU IICUXUYECKUX
1 (pU3MOJIOrNYEeCKUX MPOLIECCOB, MPOTE-
KaloIllluX B OpraHM3Me 4YeJIOBeKa B CBSI3U C
MOJIyYEHUEM, COXPaHEHUEM 1 BOCTIPOU3BE-
JEeHUEM KaKoi-1100 nHbopMaLum’.

Haneko He Bcerma mHgopMauus, co-
ofb1raemMasi yyaCTHUKaMM Mpoiecca, co-
OTBETCTBYET NEWCTBUTEIHLHOCTU. YUEHBIC
BBISIBUJIY MHOXECTBO ITPUYMH, 110 KOTOPHIM
CJIeyeT ¢ OCTOPOKHOCTHIO OTHOCUTHCS K
TOMY, UTO roBOPAT Jtonu. Bospact, «<addext
HALIEJIEHHOTO OPYXKHUsI», «BepOallbHOE 3a-
TEMHEHUE», «CJICIIOTa IIEPEMEHbBI» U e1E PSI]
(beHOMEHOB B He MEHBIIEH CTEIIEHU, YeM
HaBOISIIIINE BOIIPOCHI, CIIOCOOHBI HETaTUBHO
MOBJIMATH HAa JTOCTOBEPHOCTD IMOKa3aHMUIA
YYaCTHUKOB mpolecca’. OMHaKO MOKa3aHUsI
Ha TPOTSKEHUM AECSATUIICTUI OCTAIOTCS
OIHMM M3 BaXXHEWIINX MOKa3aTeJbCTB, Ha
OCHOBE KOTOPBIX MPUHUMAETCST OOJIBIITMH-
CTBO TPOLIECCYATbHBIX PEIIEHUI, BKIIOYAsT
OOBUMHUTEIbLHBIE TPUTOBOPHI.

ITo maHHBIM aMEepPUKAHCKON HEKOM-
MEpUYECKON MpaBO3alllUTHON OpraHu3a-
uuu IIpoekt «HeBUHOBHOCTb», HaUMHAas
¢ 1989 1., mocne nposenenus JJHK-ananusa,
yaajaoch ornpaBaath 375 uenosek, 21 u3 yuc-
JIa KOTOPBIX OBUIH IIPUTOBOPEHBI K CMEPTHOM
Kas3Hu’. OKa3a10Ch, UTO OMHOM 13 OCHOBHBIX
MPUYUH TIPUHSTUST OIIMOOYHBIX PEIIeHU
SIBJISTIOTCST UICKaXKeHHBIE BOCTIOMUHAHUS,, OT-

2 TlompobHO 0 KiaccubuKaIUK CIIeI0B B KPUMUHA-

JMcTUKe cM.. KpuMuHaiMcTuka : y4yeOHUK (ypo-
BeHb crieranureTa) / mox pen. A.W. bactpoikuHna,
E.T1. Nmenko, f.B. Komwuccaposoii. M. : Ilpo-
criexT, 2019. C. 44-51.
Cwm., Hampumep: OOmIass TICUXOJOTUSA : yIEOHUK
IUTSl CTYJEHTOB BBICILIMX YUEOHbIX 3aBECHMIA : B 7 T.
T. 3. IMamsare / nox pen. b.C. Bparycs, B.B. Hyp-
koBa. M. : Akamemus, 2006. C. 260—270 ; boxa-
Hap A.M. [lcuxojorusi mamsiTi : Kypc JEKLUH :
yuebHoe mocobue. ExarepunOypr : M3marenbcTBO
Ypanbckoro yHusepcurera, 2014. C. §1-90.
TTonpo6Ho cMm.: bagmiu A. TTaMsTh : mepeBo C aH-
ruiickoro / A. bammmu, M. AlizeHK, M. AHIepCoOH ;
non pen. T.H. Pesnukosoii. CII6. : ITutep, 2011.
C. 429-461.
S URL: https://pravo.ru/story/237716/ (nata o6pa-
menwust: 08.01.2023).
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pakeHHBIC B TOKA3aHMSIX YIACTHUKOB TIPO-
1ecca. OTo MOOYIMIIO YUEHBIX U TTPAKTUKOB
B CIIIA u Kanane 3aHSIThCS pa3pabOTKOM
PEKOMEHIAIN B LIEJISIX 3alIUTHI CYIOIPO-
M3BOJACTBA OT TParMUeCKUX OIIMOOK M3-3a
HETOYHOCTHU MTOKA3aHUIA®.

B oTeuecTBeHHOM IOPpUINYECKON JIUTE-
paTtype NpUYMHBI UCKAXKEHMST COOOIIAEMbIX
JIIOIBMU CBEACHMI OOBSICHSIIOTCS TEM, YTO
OHU JIMOO CO3HATEJbHO JTYT, 1100 1006pO-
COBeCTHO 3a0iyxaatoTcst. O4eBUIHO, UYTO
CBSI3aHHBIE C ITUM ITPOOJIEMBI TTPEOIOTMBI.
B cnencrBeHHOI TpaKTUKE HE PEIKOCTD CH-
Tyaluu, KOTAa K1l MEHSIET CBOIO TIO3UIIUIO
U JaeT TOJIHBIC U MPaBAVBEIC TTOKA3aHUS, a
TOT, KTO 3a0JTy>KAajCs, IPU3HAET OIINOKY.

Kaxk mokasanu ucciegoBaHus, MIPOBO-
JUMBIE B MOCJIEIHUE MOJIBEKA YYCHBIMU B
pa3HBIX CTpaHaX MUpPa, IOMUMO BBIIICYKa-
3aHHBIX IIPUYMH MCKaXKeHME ITOKa3aHUI MO-
JKeT OBITh CBSI3aHO ¢ (hEeHOMEHOM, TTOJTyUHB-
LM Ha3BaHUE «JI0KHbBIC BOCTIOMUHAHMS» .
Peub naeT 00 aneutMpoBaHUM TICUXUIECKHU
3I0POBOI0 YeJIOBEKAa K BOCIIOMUHAHUSIM,
KOTOpPBIE HE COOTBETCTBYIOT ACHCTBUTETb-
HOCTH, HO OT KOTOPBIX OH HE MOXET OTKa-
3aThCsl, OYIyIr YBEepEHHBIM B CBOCH TIpaBO-
Te. Takoro poma BOCIOMMHAHMS HUYEM He
OTJIMYAIOTCS OT OCHOBAHHBIX Ha pealIbHBIX
coopiTusIX. OHM UMEIOT Te Ke& CBOMCTBa,
4TO U JII0OKIE Apyrued. DTo 3HAYUT, YTO J0-
BepSITh ITOKA3aHUSIM JaxkKe JOOPOCOBECTHBIX
YYaCTHUKOB CYIOIIPOU3BOICTBA, €CJIM OHU
He IOAKPEIUIeHbI 00bEKTUBHBIMU TAHHBIMMU,
HEJIb34.

B coBpeMeHHOM MHpe 3aKpeIjieH-
HBIT B ¢T. 240 YrosoBHO-TIpolieccyaib-
Horo Kojekca Poccuiickoit denepanun’
(manee — YIIK P®) mpuHmmumn Hemocpe-
CTBEHHOCTH, HETIOCPEICTBEHHOTO MCCJIe-
JIOBaHMSI JOKA3aTeIbLCTB HE MOXKET CITY>KUTh

¢ Jlodryc . Jloxuble BocriomuHanusi // KorHutus-
Hasl TICUXOJIOTUSI: UCTOPUSI U COBPEMEHHOCTB: Xpe-
cTOMAaTHUsI: TIepeBo ¢ aHTuiickoro / coct. M. da-
nukMaH, B. Cniupunonos. M., 2011. C. 311.

7 He ciemyet nytath ¢ TEPMUHOM «KOH(baOYISLUM»,
HCTIONIb3YyeMBbIM B TICUXUaTpuu. Borpoc o cooTHO-
LIEHUM YKa3aHHBIX MMOHSITUI He SIBJISIETCS MpeaMe-
TOM HAIIIETO UCCIIENOBAHMSI.

8 Moy JIx. JIoXHast aMsTh. MOYeMy HEJIb3sl JOBe-

psATh BocrioMuHaHusiM. M. : Konubpu, 2017.

YronoBHO-TIpolieccyanbHblil Komeke Poccuiickoit

Denepanuu ot 18 mekabpst 2001 . Ne 174-d3 //

CIIC «KoncyasrantlLitoc».
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HAJIE’)KHOW TrapaHTUEW BBIHECEHUS TTPaBO-
CyIHOro IpuroBopa. BreicTymast Ha ogHOM
u3 KoHdepeHuit B Poccuiickom rocynap-
CTBEHHOM YHUBEPCUTETE IIPaBOCYIMsI, IIPEI-
craButenb BepxoBHoro Cyna Poccuiickoi
®denepaliiy CyIIHOCTh YKAa3aHHOIO MPUH-
uIa oobsacHWI Tak: «Cyabl JOMPalIiBalOT
MMOACYIMMOI0, ITOTEPIIEBIIETO, CBUALCTE-
JIell HETTOCPEICTBEHHO, TT03TOMY MOTYT M
JTOJDKHBI HA0JII0IaTh HE TOJIBKO 32 TEM, UYTO
TOBOPHUT YeJIOBEK, HO M KaK OH TOBOPUT.
JI7st 3TOTO XK€ MBI IIPOCMATPUBAEM BUIICO-
3aIMCH TOTIPOCOB U TIPOBEPOK MOKA3aHUI
Ha MecTe, OLIEHMBaeM, KaK 4YeJ0BeK JdaBall
MoKa3aHUsI, HACKOJbKO OH yOemauTelieH,
CBOOOJIEH B paccKase, HeT JIU IIPU3HAKOB
3ay4eHHOCTH (XOTs caMa I10 ce0e OHa TaKKe
HE TOBOPUT O JIOXKHOCTH ITOKa3aHWIi) WiIn
MPUHYXIEHHOCTH U T.10.» 0.

OnHako pe3yJbTaThl UCCJIeI0BaHUM,
npoBeneHHBIX B CILA ITomoMm DxMaHOM,
npodeccopom rnicuxoyiornn Kamnpopauii-
ckoro yHuBepcurtera, bemtoit ne Ilayno,
podeccopoM IICUXOJOTUN YHUBEPCUTETA
BupaxuHuu, apyrumu cneurajiuctaMu B
pa3HBIX CTpaHaX MHUpPa CBUACTEILCTBYIOT,
YTO MOJUILICHCKNE, CYIbH, aIBOKATHI 1 JaXKe
IICUXUATPBI B XOI€ 9KCIEPUMEHTOB JEMOH-
CTPUPYIOT YMEHME OTJIMYATh IIPaBAy OT JIKU
HE HAMHOTO JIy4llle, YeM cJiecapb-COOPIIUK
WIX BOAUTENIb aBTOOYCa, MPUIJIAIIEHHBIEC C
yiuALbl.

Yrto Kacaercsl pasrpaHUIeHUS JTOXKHBIX
BOCITOMUHAHMI M TeX, YTO CBSI3aHBI C CO-
OBITUSIMU, UMEBIIIMMM MECTO B JKM3HU KOH-
KPETHOTO YeJIoBeKa, CEeTOMHS 3Ta IIpobiaeMa
HayKoi1 He pelreHa. Bo3HuKaeT 3akoHOMep-
HBII BOITPOC: KAKUM 00pa30M IIpaBOIIpUME-
HUTEJIM MOTYT CAMOCTOSITEIbHO CIIPABUTHCS
¢ JaHHoi 3agaveii? OTBeT OYEBUIECH, €CJIU U3
MIPUHLIXIIA CBOOOIBI OLICHKM JOKA3aTEIbCTB
HE BBIXOJIAlIMBaTh €ro CYyIIHOCTb.

B ct. 17 YIIK P® cka3zaHO, 4TO CyIbs,
MIPUCSKHBIC 3acelaTein, a TakkKe IPOKY-
pop, ClenoBaTeNb, 103HABaTeb OLIEHUBAIOT
I0Ka3aTeJIbCTBA 110 CBOEMY BHYTPECHHEMY

10 3enenun C.P. Bepxosubiit Cyn Poccuiickoit ®e-
nepauuu 00 WCMOJb30BaHUKM Tonurpada B Cyao-
npousBonacTBe // TeopeTwueckue W TPUKIIAIHbIC
aCTeKThl MCIOJIb30BaHMsI CHICLUAbHBIX 3HAHUI B
YIOJIOBHOM U TPaXIaHCKOM CYIOMPOM3BOIACTBE :
¢6. ct. Boim. 4 / otB. pen. T.D. Mowuceesa. M. :
PI'VII, 2020. C. 18.

' URL: http://yurpsy.com/files/stat/detektor/10.htm
(nara oopauieHus: 09.01.2023).

yOeXXIeHNI0, OCHOBAHHOMY Ha COBOKYTI-
HOCTH HMMEIOLIUXCS B YITOJOBHOM Jeje
JI0Ka3aTeJIbCTB, PYKOBOACTBYSICh IIPU 3TOM
3aKOHOM M COBeCTbhiO0. [Ipy Hanmmyuu He-
CKOJIBKHX Pa3HOIUIAHOBBIX MCTOYHUKOB J10-
Ka3aTeJIbCTBEHHOM MH(POPMAIIN TTpOo0IeM,
Kak TIpaBuJio, He Bo3HMKaeT. CUTyanus
OCJIOXKHSIETCS, KOTJAa HEOOXOIMMO TTPOBE-
PWTH CBEICHMSI, TTOTYIeHHBIC OT YIACTHUKOB
HCCIIENYEMOTO COOBITUS, TP OTCYTCTBUN
JIPYTUX UCTOYHUKOB OOBEKTUBHOI MHGpOP-
Mal{ O TIPOM3OIIEIIIIEM.

31ech YMECTHO TIPOLIMTUPOBATH PabOTY
KJIACCMKOB COBETCKOTO IIepHroa, KOTOphIe
cIpaBemJIMBO IOJaraju, YTo BHYTpeHHee
yOexaeHue, «CBOOOAHOE OT BHEIIHETrO
MNPUHYXIECHUS U He CBI3aHHOE (DopMaib-
HBIMU TIpeINMACAaHUSIMMN MCKaHWE VCTUHEHI,
SIBJISIETCSI HEOOXOAMMBIM YCIIOBHEM OLIEHKH
IokasareiabcTs» 2. U nanee: «Yoenurelb-
HBIMW W BITEUYATISIOIINMU HEPEIKO BHI-
TJISIAAT TaKWe TaHHBIC, KOTOPBIE BHI3BIBAIOT
HEeBepHOE MPEICTaBICHNE O TOM WJIM MHOM
coowsiTM. Hampumep, npuzHaHne 0OBUHSI-
€MBIM CBOCI BUHBI WJIM OIIO3HAHUE TTOTEP-
MEeBIINM TT0J03peBaeMOro, Oyayun OYeHb
yOeIUTEIbHBIMU, MOTYT HE COOTBETCTBOBATD
JeicTBUTENBHOCTU» . MHBIMK CIIOBaAMHU,
BHYTpPEHHEe YOeXXIeHMe 10 CBOeil IIpupoe
U B TOM 00beMe, KaKoil HeoOXoauM IJist
peanu3alnyu Ha3HaYeHUs yTOJIOBHOIO CY10-
TIPOM3BOJICTBA, TOJKHO OBITH PE3YJIBTATOM
MHOTOTPYIHOI pabOThl, KOrAa MpaBoIpu-
MCHUTENb He TIPUHUMAET Ha Bepy (ITOHa-
JIeSIBIIIICHh HA CBOIO HAOJTIOMATEIBHOCTE), a,
HaIIPOTHUB, MOIBEPracT COMHEHUIO KaXKIoe
CJIOBO, CKa3aHHOE YYaCTHMUKOM IIpoliecca.

YT100OBI COMHEHUS ObIIN 0OOCHOBAH-
HBIMU U Takke 000CHOBAHHO ObUIU pa3Be-
SIHBI, TIPU IIPOBEPKE KPUMUHATUCTAYECKU
3HAaYUMOU MHGpOpMaUU, coodlaeMoi
YYaCTHUKAMHU CYIOITPON3BOACTBA, CIEAYET
HUCIIOJIb30BaTh CHELMAJIbHbBIE 3HAHUS U3
TICUXOJIOTUH, TICUXO(PU3NOTOTUN U CMEXK-
HBIX 00J1acTe.

31ech BaXXHO MOAYEPKHYTH, UTO BHI-
SIBJICHNE 3KCIIEPTHBIM IyTeM ITPU3HAKOB
OCBEIIOMJICHHOCTH CyOBEKTa O IOPUINIECKI
3HAYMMOM COOBITUM JTMOO MCKAXKEHUS UM

12 Teopusi MOKa3aTeJIbCTB B COBETCKOM YTOJIOBHOM
npoiecce / otB. pea. H.B. 2KoruH. 2-e uza., ucnp. u
nor. M. : FOpunuyieckast turepatypa, 1973. C. 477.

13 Tam xe. C. 483.
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coob1IaeMoii nHOOpMAIIM HEOOXOIUMO
OTJINYATh OT IPOLIECCYAIbHOM OLEHKU J0-
KazaTeabCTB B mopsake cT. 88 YIIK PO.
«/1locTOBEpPHOCTL» B MPOLIECCYATBHOM Mpa-
Be — O3TO CyObEeKTHBHAs XapaKTepPUCTUKA
3HAHMSI, OTPAXKAIOIIasl ero JOKa3aHHOCTD.
[Tpu 3TOM moJiydeHHOE 3HaHME HEe Bcerna
gaBlsgeTcsl UCTUHHBIM 'Y, TloaTBepKIeHueM
TOMY CJIyXaT MPUTOBOPHI TIO0 YTOJOBHBIM
JesaM, NMpU3HaHHbIE OLIMOOYHBIMU pelle-
HUSIMM, HECMOTPSI Ha TO, YTO IIPU UX BbI-
HECEHUM CYJIbU OIUPAINCh Ha JOCTOBEPHbIE
JoKa3aTebeTBal.

DKCIepT, UCIIOJIb3Yysd CBOU CIleLMalb-
HbIE TIO3HAHMSI, MOXKET OKa3aTh CONEICTBUE
CJIEICTBUIO U CyIy B OLIEHKE «MH(pOpMaLm-
OHHOTI'O COCTOSTHUSI» '® yuacTHMKA [Tpoliecca,
He BBIXO/ISI 3a IIPEIEIIbl CBOEi KOMITIETEHIINN,
CTPOTO MPUAEPXKUBASICh COBPEMEHHOTO
YPOBHsI pa3BUTHSI HayKu. B HacTosIIee Bpe-
M1 IMEIOTCSI TEOPETUIECKI 000CHOBAHHBIE,
LIKPOKO arpoOMpPOBAHHbIE HA MPAKTUKE B
pa3HbIX CTpaHaX MUpPa TEXHOJIOTUU ITPOBEP-
KU COO0IIIaeMbIX y9aCTHUKAMU CYIO0MPOn3-
BOJICTBA CBEJICHUIA.

Hamnpuwmep, B Poccuu B cOoTBeTCTBUY C
BEIOMCTBEHHBIMU HOPMATUBHBIMU IIPaBO-
BBIMM aKTaMU NCUXO(MU3UOIOTUYECKAS
AKCIIEpPTHU3a C MPUMeHeHUeM mojaurpada
BKJIIOUEHA B IIEPEYHU CyAeOHBIX 3KCIIEPTU3,
MIPOBOIVMBIX B 9KCIIEPTHBIX YUPEKIACHMSIX
u nionpasneneHusIx: PeaepaibHON CITyKObI
6e3omacHoctnn — ¢ 2002 ., MuHMCTEpCTBA
0060poHBI — ¢ 2004 1., MUHUCTEPCTBA BHY-
tpeHHux aea — ¢ 2017 ., CneacTBeHHOTO KO-
muteta — ¢ 2020 . (¢ 2009 . mcciemoBaHUsS
1 DKCIEPTU3BI C IPUMEHeHreM nourpada
MPOBOAIIM TTOUTPadoJIOTH TToApasiesie-
HUN KpUMUHATUCTUKK). Ee mpousBoacTBo

4 TlompoGHO O HEMTOMYCTUMOCTH CMEIICHHUST KATerOpUit
«UCTUHHOCTB» M «IOCTOBEPHOCTb» B CYIOIPOU3BOJI-
CTBE CO CChUTKOM Ha MHeHUsT A.P. PatuHoBa, A.A. Dii-
cMmana, KO.K. OpnoBa u 1pyrux y4eHbIx cM.: OBCSIH-
HukoB M.B. Kateropusi BeposSiITHOCTM B CyneOHOIM
9KCIEePTU3e U TOKAa3bIBAHUM IO YTOJIOBHBIM JieIaM :
IiC. ... I-pa 'opua. Hayk. M., 2001. C. 93—117.

15 Coserckuit cyn: koro B CCCP paccrpesnsuin 1o
omubke. URL: https://news.rambler.ru/other/3871
5966-sovetskiy-sud-kogo-v-sssr-rasstrelyali-po-
oshibke/ (nara ooparenust: 30.09.2021).

1 KnaccudumpoBaB COCTOSIHUS, B OHOM U3 KOTO-
PBIX MOXET HaXOMUThCS JIUIO, BbI3BAHHOE Ha JO-
npoc, O.41. baeB BBeJl B KpUMUHAIMCTUYECKYIO TaK-
TUKY TOHSTHE <«IMarHOCTHKA WH(MOPMAIMOHHOTO
cocTosiHUsI onpairaeMoro» (cm.: baes O.4. Tak-
THKA CJIENCTBEHHBIX IeiCTBUIT : yueOHOEe mocobue.
Boponex : BI'Y, 1992. C. 93, 102—103).

YTOJIOBHOE ITPABO 1 ITPOLECC

TIOJTHOCTBIO 00ECITIeUeHO HAyYHO, IOpUINIe-
CKU, MeToanYecKu'”.

Psn TexHonoruii, KoTopbie MOTYT OBITh
HCTIOJIb30BaHbI 9KCIIEPTaMU 1 CIIEITaICTa-
MU TIpU IIPOU3BOACTBE IICUXOJIOTUUECKUX U
MICUX0(PU3NOTOTUUECKHUX IKCIIEPTU3 U UC-
clIeOBaHMI, MTPOXOIST 3TAl arpoOaInu:
MHCTPYMEHTaJIbHAsl TUAarHOCTUKA C MpHU-
MEHEHHEM TPEKUHTa Ij1a3, MeTOJ MHOIO-
MEpHOTo aHaiau3a rojoca yenoneka (LVA),
KCIIOJIb30BaHME amIapaTHO-TIPOrPaMMHBIX
koMmiuiekcoB Observer u Face Reader u op.'*

B To Xe BpeMms, yUUTHIBASI OCTPOTY
mpoOJIeMbl, Ha MPaKTUKEe MOJIYYUIN pac-
MIPOCTpaHEHHUE TICeBIOHAYYHBIE METOIbI
HUCCIeTOBaHUS MaMSITH: «KOMIIJIeKCHAas
WHTEeTpaTUBHAsI TICUXOJI0r0-TICUX0(PU3N0-
JIorMYecKast IeTeKIIMsI MaeaTbHOM CIIe0BOIM
nHbOopMaIUN», «4ePEeTTHO-JIUIIEBOE TPO-
(unmpoBaHUe U olepaTUBHAS IICUXOAU-
arHOCTHKA JIMYHOCTH», «METOJ, B3aMMHBIX
HUCKJIIOYEHU» 1 ap. "

COTpyIHUKH TIPaBOOXPAaHUTEIbHBIX
OpraHoB, 0CO3HaBasi HEOOXOMUMOCTh BHE-
IPEHUS] COBPEMEHHBIX TOCTUXEHUN Ha-
VKU B CyIOIIPOU3BOACTBO, HE BCErma MOTYT

17" TlpoBeneHue TCUXOMUINOIOTHUESCKUX WCCIEIO-
BaHUI M IKCIEPTU3 C MPUMEHeHUueM nojurpada
MpearnoiaraeT OJHOBPEMEHHOE KCIIOJIb30BaHUE
CIIeIMATbHBIX 3HAHUI cpasy M3 HECKOJIbKUX 00J1ac-
Tell — TICUXOJIOTUHU, Tcuxodusnoaoruu, ¢Gpusmo-
JIOTUW, KpUMUHAIACTUKUA. HoBas wmexmucuu-
IJTMHApHasT 00JacTh 3HAHUA Tonydwia B Poccum
HauMeHoBaHue «ronurpadosnorusi». OcBoeHUe
00pa30BaTeIbHBIX MPOTPaMM B OOJIACTU TOJIUTpPA-
donornu 3aBepinaeTcsl BbIIAYel AUTIIOMA, YIO-
CTOBEPSIIOILEro MPaBo BeACHMsI HOBOIO BUJA IPO-
deccuonanpHoll AestenbHOcTU. [lompoGHO cM.:
KomuccapoBa f.B. OcHoBbl monurpadosornu :
YYEOHUK [UISI MarucTparypbl. 2-¢ u3l., nepepad. u
mor. M. : IIpocmexkr, 2022. C. 85—106.

'8 Cwm., Hanpumep: bapabanmmkos B.A., XKeramio A.B.
AUTPEeKUHT: METO/Ibl PETUCTPALIMM IBVXKEHUH I71a3 B
TICUXOJOTMYECKUX UCCIAEIOBAHUSIX U TPaKTUKe. M. :
Koruto-Llentp, 2014 ; TIyces A.H., bonmapeH-
ko SI.A. O6 ucrob30BaHUM MHOTOYPOBHEBOTO aHa-
JI13a ToJI0ca NP MPOU3BOACTBE KOMILIEKCHBIX 9KC-
TIEPTHBIX UCCIIEAOBAHUH // DKCIIePT-KPUMUHAIUCT.
2020. Ne 4. C. 12—15 ; Ceménos B.B., MUsanos 1.J1.,
NBanos JI.H. CneunaibHble, MPaBOBbIe U METOIM-
YeCKUe acTeKThl OECKOHTAKTHOM OLEHKW CUTYaIlH-
OHHOIl OCBEIOMJIEHHOCTH : Y4eOHO-METOIUYECKOe
noco6ue. M. : FOpautuadopm, 2020.

9 Cwm., nanpumep: Kommccaposa 4.B. Komruiekc-
HBII TOAXON WM KOMILJICKCUPOBAHUE METOIOB
MPU MPOBEICHUM CYAeOHO-TICUXOJIOTMYECKOM U Cy-
JIeOHO-TICUXO(PUNOIOTUUECKOIN IKCIIEPTU3 C MPU-
MeHeHueM nojurpada? // MexnyHapoaHble U Ha-
LIMOHAJIbHBIE TEHACHLIMU U MIEPCIIEKTUBbI Pa3BUTHUS
CyneOHOI KCTepTU3sbl : MaTepuaibl MexayHapo-
HOI HayJyHOU KOH(epeHIuu : cO. 10KIanoB / diie-
Hbl peakosuternu: C.B. O6oneHckuit, A.B. KHsizes,
®.T. Amunes [u ap.]. Huxuuit Hosropon : HHTY,
2020. C. 188—193.
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YTOJIOBHOE ITPABO 1 ITPOLIECC

OLEHUTh KOPPEKTHOCTh MPUMEHSIEMBIX
SKCIIepTaMU METOIOB M METOAMK, a TaKKe
HayYHYIO COCTOSITeIbHOCTh TaK Ha3bIBac-
MBIX «aBTOPCKUX» METOJIOB UCCJIEIOBAHUSI.
W3BecTHBI ciay4yau, KOT[a cliefoBaTeld U
CyAbM OCO3HAHHO MCII0/Ib30BaJIM B IIPOLIecce
JTOKa3bIBaHUSI IICEBIOHAYYHbIE 3aKITI0YCHUSI
SKCIEPTOB, OTMETAasl BCE apIyMEHTHI, B TOM
YHUCJIe 3aKJIIOUCHUsI CITEIINAINCTOB, YKa3bl-
BaBIINX HAa aOCYPIHOCTH BHIBOJIOB «9KCIIEP-
TOB-HOBATOPOB».

IIpyumMepoM MOXKET CIYXUTh OOBU-
HUTEJIbHBII MPUTOBOP, BEIHECEHHBIN 110
YTOJIOBHOMY Iy OMHUM M3 palfOHHBIX
cynoB Kamyxckoii oomactu B 2017 1., ocHO-
BaHHBII B TOM YHUCJIE HA 3aKJIIOYEHUN DKC-
repra, CoAepxKallleM CJICAYIOIINE BhIBOIbI:
«Y A. umeeTcs uneajibHas cieaoBast UHpop-
Malysi OTHOCUTEIBbHO: (DaKTa COBEPILICHUS
JIEUCTBUI CEKCyalIbHOTO XapaKTepa MeXKIy
K. 1 >xeHIIMHOI Ha Il1a3ax A.; HEOTHOKpaT-
HBIX IPUHYXIEHUI A. K TPUKOCHOBEHUSIM
pyKamu j10 rojioBoro wieHa K. ; ciemyronmx
HEOTHOKPATHBIX IEMCTBUIT co cTopoHbl K.
B OTHOIICHWH A. — TPOTaJl pyKaMM ITOJIOBOM
YJIeH U aHAJIbHOE OTBEPCTHE A., BOIWII CBO-
VM TTOJIOBBIM WJIEHOM 10 rybam A. JlaHHbI
BBIBOJI C/IeJIaH 3KCIIEPTOM C BEPOSITHOCTHIO
He MeHee 99,2%»?°. B nmepemaue Kacca-
LIMOHHOM aJ00bl aJBOKaTa B MHTEpecax
OCYKJIEHHOTI'O Ha IIPUTOBOP PailOHHOTO CyIa
U alle/USILIMOHHOE OIpeeicHre cyaeOHOo
KOJIJIETUM 110 YTOJIOBHBIM AeJIaM 00JIACTHOTO
cyJa ISl pacCCMOTPEHMSI B CyIeOHOM 3acea-
HUU Cy/Ia KacCallMOHHOM MHCTAHIIUM CYyIbei
Bepxosnoro Cyna Poccutickoii @enepanmu
ocenblo 2018 1. 6bUTO OTKA3aHO.

CrnenctBue u cyn urHopuposanu MH-
dopmanronHoe nucbmMo «O HempaBo-
MEPHOCTU OMpeaesieHUsI TOCTOBEPHOCTHU
MOKAa3aHUi MyTeM CylIeOHOU IKCTIEPTU3bI»
(yrB. HayuyHO-METOAMYECKHUM COBETOM
®BY POICO npu MuHniocte Poccun,
npotokoa Ne 6 ot 15 utonsa 2016 r.; yTB.
Yyensim coBeToM PTBY OMUIITH
uM. B.I1. Cepbeckoro Munszapasa Poccuu,

2 [Tompo6Ho cM.: Komuccaposa £1.B. O6 ucmnonb3oBa-
HUU TICUXO(PUNOJIOTUUECKUX METOJIOB MPU TPOU3-
BOJICTBE KCIIEPTHU3 110 YTOJOBHBIM nesaM // Teope-
TUYECKUE U MPUKIATHbIE ACTIEKThI UCIIOIb30BAHMS
CIIEIUAIBHBIX 3HAHWII B YrOJIOBHOM W TIpaXKIaH-
CKOM CYJIONPOMU3BOACTBE : cO. CT. BbII. 4 / oTB. pei.
T.®. Mouceesa. M. : PI'VII, 2020. C. 96—109.

npotokoa Ne 7 ot 20 utonst 2016 1), roe
MPSIMO yKa3aHO, YTO JMArHOCTHMKA COIEP-
JKaHMUSI CO3HAHUSI HUKOTAA HE COCTaBJIsIeT
npeaMeTa CyaeOHO-IICUXOJOrnYeCKOro
HKCIIEPTHOTO MCClIeIOBaHUs JIMOO Ucciie-
JIOBaHUsI C IIpUMeHEHUeM ourpada: 3Kc-
MepTU3a HaIlpaBjieHa MUCKIIOUYUTEILHO Ha
cyOBbeKTa, a He Ha MH(OPMALIMIO, KOTOPOii
oH Brazgeet?. He ObUTH YUTEHBI MOJOXKEHUS
I'OCT P 57344-2016 HaunoHanbHbII CTaH-
nmapt Poccuiickoii @enepannm «CynedHO-
TICUXOJIOTUYECKAas 2KCIepTru3a. TepMUHBI
U OIpejiesieHNsI», B KOTOPOM HET MOHSITHS
«HMAeaNbHas ciaenoBast MHGOpPMALUSI», U
KOTOPBIi SIBJISIETCS 00513aTeIbHBIM JIJISI BCEX
JIALL, TIPOBOMASIIUX CYNeOHO-IICUXOI0TnYe-
CKMe 3KCHEePTU3bl (KaK rocydapCTBEHHBIX
CylneOHbIX DKCIIEPTOB, TaK U TeX, KTO HE
paboTaeT B rocyIapCTBEHHBIX CYIeOHO-9KC-
MEPTHBIX YYPEKICHUSIX).

ITapagokc, BMECTO OCO3HAHMUS IIPO-
0JIeMBbI JIOXKHBIX BOCITOMMHAHUI ¥ MOMCKa
€€ pelleHus B 1eJsIX OrpaHUYCHUST UC-
MOJIb30BaHMSI B IOKA3bIBAHUY 3aKJIIOUEHUIA
HEKOMIIETEHTHBIX (DU3NYECKUX JIULL ObIJI C-
MOJI30BaH «aIMUHUCTPATUBHBINA PECYPC»,
Kacaroluics OesITeJIbHOCTH I0PUINIECKIX
nui. B coorBercTBUM ¢ DenepaabHbIM 3a-
KoHOM oT 1 uiojisg 2021 . Ne 273-®3 cT. 41
®enepanbHoro 3akoHa ot 31 mas 2001 ..
No 73-D3 «O rocymnapcTBeHHOM CyneOHO-
SOKCIEPTHOM AesdaTeabHOCTU B Poccuiickoit
Denepalin» TOMOTHWIM YaCThIO TPEThEI:
«[TpaBurenbctBo Poccuiickoii Menepannmn
MOXXET yCTaHaBJIMBATh IIepeUYeHb BUIIOB
CyIeOHBIX DKCMEPTU3, TPOBOAUMBIX MC-
KJIIOYUTEJIbHO TOCYAapPCTBEHHBIMU CY-
Je0HO-2KCIEePTHLIMU OPraHMU3aLUIMU».
CoryacHo pacriopsixkenuio I[IpaBuTenabcT-
Ba P® or 16 Hos0psa 2021 . Ne 3214-p B
YKCJIO TAKOBBIX BOILLJIA CYAeOHO-IICUXO0-
JIoTu4YecKass KCIlepTHU3a 0 YrOJOBHBIM
JiejaM U IpU IIPOBEPKe COOOIIECHMIA O TIpe-
CTYIUIEHUSIX?,

2l UadopmaimonHoe mucbMo «O HempaBOMEPHOCTH
OIIpeIe/IEHNST JOCTOBEPHOCTH ITOKA3aHUIA ITyTEM CY-
neoHoit akcneptussl» / C.A. CmupHoBa, E.B. Ma-
kyuuH, A.f. Acuuc, E.B. Backa, E.I. Jlo3opuesa,
®.C. Cadyanos, C.H. llumkos, C.C. IHumnuH,
J.C. Omesckuii, JI.B. bepnaukos, T.H. Cekepax,
A.H. Kanvuuna // Teopusi u npakTtuka cyneOHoI
OKCIIEPTU3BI: HAYYHO-TIPAKTUIECKN XKypHai. 2016.
Ne 3 (43). C. 64-73.

2 Pacnopsixenue ITpasurenbeTBa Poccuiickoit Dene-
patyu ot 16 Hostopst 2021 . Ne 3214-p «O mepeune
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C omHOI CTOPOHBI, JAHHBIN IIaT MOXKHO
OLICHUTB TTOJOXUTEIIBHO, €CJT pacCMaTpH-
BaTh €r0 B KaueCTBE MephI OIIePaTUBHOIO
pearnpoBaHUs Ha POCT YMCIa 3aKITI0UYSHUIN
9KCIIePTOB-TICUXOJIOTOB, BBIBOIBI KOTOPBIX
ObUIM OCHOBaHBI Ha Te3ucax, IPOTUBOPE-
YalluX COBPEMEHHOMY YPOBHIO pa3BUTHUSI
Hayku. C Apyroil CTOpOHbI, OYEBUAHO, YTO
npuHsitoe [IpaButenscTBoM Poccuiickoit
Denepanum pacropssKeHNE HEJTb3s CIUTATh
CIIOCOOOM YPETYJIMPOBAHUS CIIOXKHUBIIECHCS
cutyalmi. MoOXHO MPOTHO3WPOBATh POCT
quciaa obpaleHU ciemoBaTenei (mo-
3HaBareJieil) K IcuxoaoraM (BKJTIOUas Tex,
KTO BOCIIPMHUMAET y4acTHe B CYIOMpPO-
M3BOJICTBE B Ka4yeCTBEe MCTOUHMKA J0XO0Ja
(cM. ct. 131 YIIK P®) 1 rotoB mpu 3TOM
HCITOJIb30BaTh JII00bIE, JaXKe COMHUTEIbHbBIE
HOY-Xay) 3a 3aKJII0YeHHMEM CIIelMalncTa,
SIBJISTIOIIIMCS TAKWM K€ T0Ka3aTeJIbCTBOM,
KaK ¥ 3aKJII0YEHME dKcepTa.

ITo cripaBeIMBOMY MHEHHIO BUIHBIX
TpeaCcTaBUTEIe YTOJOBHO-TIPOIIECCyaThb-
HOTO TIpaBa, KPUMWHAJINCTUKN, TCOPUU U
TIPaKTUKKU CyIeOHOM 3KCIIePTU3HI, OLIEHKA
HayYHO 00OCHOBAHHOCTHU 3aKJIIOUECHUS
BKCIIepTa BCETIA MPEACTABIIsIIA CIOXKHOCTD
IUTSL JIWL, HeCyIInX OpeMsl TOKa3bIBaHMSI.
ITocne BHeceHMs 3aKTI0OUEHUS CITeIIMaInCTa
B YMCJIO A0KAa3aTeJbCTB AUCKYCCUSI 000-
CcTpujach. Y CTOPOHBI 3allUThI MOSIBUIACH
BO3MOXXHOCTH OIPOBEPTaTh BBIBOIBI DKC-
TMEePTOB, WCITONb3YsT apTYMEHTHl YYEHBIX,
NPUACPKUBAOIINXCI NHOTO MHEHUS OT-
HOCHUTEJILHO TTOCTYJIATOB, TTOJIOXKEHHBIX B
OCHOBY 3KCITEpTHOTO MCCIIETOBAHMSI.

Co BpeMeHHU NPUHITUS YcTaBa yro-
JIOBHOTO CyaO0ITpou3BoacTBa B 1864 1. ripo-
HEeCCyaJnCThl, a 3aTeM W KPUMHHAJNCTHI
MIPUIEePXKUBAINCH ITPaBUIa, 03BYYCHHOTO
npejacenaTeyseM 3-ro cyneOHOTro cocTaBa
CynebHoi KOJUIETUH T10 YTOJIOBHBIM AejiaM
BepxoBHoro Cyna Poccuiickoii @enepaunu
C.P. 3eneHuHbiM: «ToabKO KOraa HaydHbIe
METOJIBI JOCTUTAIOT TOTO YPOBHS COBEPILIEH -

BUJIOB CYIECOHBIX IKCTIEPTU3, TPOBOIUMBIX MCKITIO-
YUTEJbHO TOCYIapCTBEHHBIMU CYIeOHO-3KCIepT-
HbeIMU opraHusauusiMu» // CIIC «KoHcyabraHT-
[Troc».

2 BacwibeBa O.A.  OpraHM3alMOHHO-TAKTUYECKUE
OCHOBBI TPOBEPKU KPUMMHATMCTUYECKM 3HAUM-
MOii MH(MOPMALMKU TIPU PaccieOBaHUM TIPECTyILIe-
HMIA : AMC. ... KaH/. Iopull. HayK. KanuHuHrpan, 2022.
C.101-102.

YTOJIOBHOE ITPABO 1 ITPOLECC

CTBa, KOTOPOE MMO3BOJISIET UM ObITH 000CHO-
BaHHBIMU, YOS IUTEIbHBIMU, OOLLIEIPU3HAH-
HBIMU, TOIJIA 9TU UCCIIEAOBAHMS IIPUXOIST
B YTOJIOBHBIM MpPOLIECC U IPUHUMAIOTCS
CyJaMM B KaUeCTBE JOKA3aTeIbCTB»2,

CerogHst CUTyalusl KapAUHAJIbHO U3-
MEHMJIACh: HayKa, KaK HUKOIAA paHee,
cTajla MOABVKHOM, TMHAMUYHOM B CBOMX
IIPOSIBJICHUSIX, TPAHUIIBI MEXIY IIpeaMe-
TaMU OTAEJIbHBIX HAyK HEPEeIKO OKasbIBa-
I0TCS pa3MBITBIMU. B TOM, 4TO KacaeTcs
HCCIIEIOBAHUS YEJIOBEYECKON TCUXUKH,
AKCHOM CTAaHOBUTCSI HE MEHbIIIE, a OOJIbLIE.
DTO 3HAYUT, YTO HE TOJILKO y4YeHbIE, HO U
MMPaBOMPUMEHUTEIN JOJKHBI OCO3HATh
MHOT0ACHEeKTHOCTbh MEXJIUYHOCTHOIO
o01IeHUs, cnenPUKy KOMMYHUKAILIUU B
X0JIe CYIOIIPOU3BOACTBA U OTKA3aThCs OT
YIPOIIEHYECKOTO MOAX0Aa K OLICHKE ITOKa-
3aHMI YYaCTHUKOB CYIOIIPOM3BOACTBA KAaK
JI0Ka3aTeIbCTBA.

Buocuts usmenenust B YIIK P® He
npuaetcd. CormacHo 4. 1 ct. 58 YIIK PO
IpolieccyajibHas (YHKIMS cleruaancTa
3aKJII0YAETCS B OKA3aHUM COAEHMCTBUS CYIY
U CTOPOHAM, B TOM YMCJIE IIyTEM pa3b-
SICHEHUSI BOIIPOCOB, BXOJSIIMX B €ro Mpo-
deccuoHaNIbHYIO KOMITeTeHIINIO. BaxkHo,
4TO B cOOTBeTCTBUU C 4. 2.1 cT. 58 YIIK PD
CTOPOHE 3aLIUThI HE MOXKET OBITh OTKA3aHO
B YIOBJIETBOPEHMM XOAATaCTBA O IIPUBJIE-
YEHUHU C 3TOM LIC/IbIO CIIeLMAaINCTa K y4a-
CTUIO B IIPOM3BOJICTBE 110 YTOJIOBHOMY JICITY.
Bua. 4 cr. 271 YIIK P® cka3aHo, 4To CyI He
BIIpaBe OTKa3aTh CTOPOHAM B JOIIPOCE JIMIIA
B KaueCTBE CIICIIMAJIMCTa, SIBUBIIETOCS I10
MHULIMATUBE CTOPOH JJIsl Y4acTusl B cyae0-
HOM 3aceaHuMu.

Takum 00pa3oM, KOMITETEHTHOE MHEHIUE
CIIELIMAIMCTA O HAYYHOU, METOIMYECKON U
(akTyeCcKOil 060CHOBAHHOCTU BBIBOJOB
9KCIIEpTa, MPU3HAKAX MCKAXKEHUS MOKa-
3aHMIi, B TOM YKCJIe UX O0YCIOBICHHOCTHU
JIOXKHBIMU BOCIIOMUHAHUSIMU, BCEIIa MOXET
OBITh JOBEAECHO MO IMPaBONPUMEHUTEIS.
[TosoxeHuUsT AeiiCTBYIONIETO 3aKOHOIA-
TEJIbCTBA TTO3BOJISIOT Cyabe c(hOPMUPOBATH
BHYTpeHHee yOeXIeHe OTHOCUTEJIBHO 10~
CTOBEPHOCTH WJIM HETOCTOBEPHOCTH 3aKJTIO-
YeHMSI DKCIIEPTa Ha CTPOro HaydHOI OCHOBE.

2* 3enennn C.P. Yka3. cou. C. 19.
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Genesis of the Limitation of Action Period in Russia: Countdown

Anzhela V. Poteeva, Presiding Judge of the Fourteenth Arbitration Court of Appeal

Thisarticle is devoted to the study of the statute of limitations, a widely known and used in practice institution that allows you to
determine the presence or absence of a subjective right to judicial protection in time. In particular, the author examines the provisions
of domestic legislation on the general limitation period, its duration and the validity of its existence within the limits established by
law. Domestic legal acts from the 14th century to modern ones, regulating the duration of the general limitation period, have been
studied. The research methods were analysis and comparison. The author comes to the conclusion that there is no clear reason for the
differentiation of the general limitation period throughout the development of the institution. The general statute of limitations varies
from 3 to 40 years in different periods of history.

Keywords: limitation period, acquisitive limitation period, special terms, validity of the limitation period, ownership, loss of
the right to judicial protection.

A Settlement Agreement as a Rehabilitation Procedure in Cases on Insolvency (Bankruptey) of Citizens

Aleksandra V. Nemova, Postgraduate Student of the Institute of State and Law of the Russian Academy of Sciences

The article examines the issue of the legal nature of a settlement agreement in cases of insolvency (bankruptcy) of citizens.
It is emphasized that it is the approval of the settlement agreement that is the basis for terminating the bankruptcy proceedings.
Particular attention is paid to the analysis of the purpose of concluding a settlement agreement. A proposal was supported to consider
a settlement agreement as a rehabilitation procedure for bankruptcey of citizens.

Keywords: insolvency (bankruptcy), debtor-citizen, settlement agreement, rehabilitation procedure.

Pleadings of the Parties and Third Persons as Evidence in the Russian Civil Procedure

Andrey A. Romanov, Senior Lecturer of the Department of Civil Law and Procedure of the Law School of the Far Eastern
Federal University, Managing Partner of the Verno Consulting Group, Vladivostok

This article is devoted to topical issues of qualifying the explanations of the parties and third parties in Russian civil proceedings
as evidence and the limits of their use, depending on who the party or third party is represented by — a citizen or an organization.
A study was conducted on the possibility of accepting explanations as evidence by the court from the position of the principle of equality
of all before the law and the court, as well as the principle of equality of the parties. Ways to eliminate possible procedural inequality
of persons participating in the case are proposed.

Keywords: civil, process, parties, third parties, evidence, explanations, principle, equality, equal rights, qualification.

False Memories: Problems of Evaluation of Testimony of Parties to Criminal Proceedings

Yaroslava V. Komissarova, Associate Professor of the Department of Criminalistics of the Kutafin Moscow State Law University
(MSAL), Editor in Chief of the Forensic Expert Federal Scientific and Practical Journal, PhD (Law), Associate Professor

Testimony is one of the most commonly used type of evidence in criminal cases. Problems of verification and evaluation of
information coming from parties to proceedings have exacerbated in the modern conditions of rapid development of science, engineering,
technologies. Law enforcers at times fail to see the difference between the truthfulness of data provided by parties to judicial proceedings
and reliability of testimony as evidence and erroneously believe these concepts to be synonymous. One should ask persons with special
knowledge for assistance in verification of information coming from parties to judicial proceedings. Specialists and experts help law
enforcers form an internal conviction required for correct evaluation of evidentiary importance of testimony as far as it is allowed by
the modern science development level.

Keywords: testimony, false memories, specialist’s report, expert’s report, freedom of evaluation of evidence, internal conviction.

Is It Admissible to Use the Data Obtained by the Representative in the Course of Arbitration Proceedings without the
Grantor’s Consent Prior to Being Assigned an Attorney Status in Criminal Procedure Proving?

Nikolay V. Azarenok, Associate Professor of the Department of Judicial Activities and Criminal Procedure of the Ural State
Law University Named after V.F. Yakovlev, LL.D., Associate Professor

Preserving the typological characteristics of the mixed (Romano-Germanic) type of production, the domestic criminal process is
subject to improvement in the direction of ensuring a balance of public and private interests. In this connection, the issues of strengthening
the capabilities of a defense lawyer both at the preliminary investigation and at the trial are of particular relevance. One of these aspects
is the improvement of the institution of “attorney-client privilege” in criminal proceedings. The article reveals the uncertainty that
has developed in law enforcement practice regarding the possibility of using information in proving criminal cases that became known
to a lawyer before he received the appropriate status, when he was a representative during the proceedings on an arbitration dispute
without the consent of the principal. Based on the formal legal analysis of the current legislation, the position of the Constitutional
Court of the Russian Federation and the criminal procedure doctrine, the author’s approach to resolving the issue is proposed. It is
substantiated that the interrogation as a witness of a lawyer about the circumstances that became known to him before obtaining the
status of a lawyer in connection with the provision of legal assistance, including by representing the interests of a person in arbitration
or other (non-criminal) proceedings, is possible only if the conditions provided for in paragraph 3 of Part 3 of Article 56 of the Code
of Criminal Procedure, as well as taking into account clause 5, Part 4, Article 6, paragraph 4, Part 1, Article 7 and Part 2, Article 8
of the Federal Law “On Advocacy and Advocacy in the Russian Federation” of May 31, 2002, i.e. with the consent of the principal.

Keywords: criminal procedural proof, attorney-client privilege, lawyer, defender, witness, interrogation.

The Legal Trap of Administrative Prejudice in View of Amendments to Criminal and Administrative Laws (on the Example
of Part 2, Art. 330.1 of the Criminal Code of the Russian Federation)

Elena G. Bykova, Associate Professor of the Department of Criminal Law, Criminology and Criminal Procedure of the
Ekaterinburg Branch of the Moscow Academy of the Investigative Committee of the Russian Federation, PhD (Law), Associate Professor

Aleksandr A. Kazakov, Head of the Department of Criminal Law, Criminology and Criminal Procedure of the Ekaterinburg
Branch of the Moscow Academy of the Investigative Committee of the Russian Federation, PhD (Law), Associate Professor

The article considers the problem of qualification of actions of persons who systematically violate the legislation regulating
the procedure for the activities of foreign agents. The simultaneous change in the norms establishing various types of liability made
it impossible to implement administrative prejudice within the framework of the application of criminal law for a certain time.
The adjustment of the dispositions of the articles led to the loss by a number of persons of the signs of the subject of a criminal act.
According to the authors, this particular case illustrates the inherent shortcomings characteristic of crimes with administrative prejudice.

Keywords: administrative prejudice, retroactive force of the criminal law, Article 330.1 of the Criminal Code, Article 19.34 of
the Administrative Code of the Russian Federation, the subject of the crime, analogy of the criminal law, foreign agent.
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Persons with Disabilities as Parties to Criminal Proceedings

Svetlana M. Kurbatova, Associate Professor of the Department of Criminal Procedure, Criminalistics and Fundamentals of
Forensic Examination of the Krasnoyarsk State Agrarian University, PhD (Law), Associate Professor

The paper raises the problem of the unsettled status of persons with disabilities in modern Russian criminal proceedings due to
their physical and (or) mental state. The necessity of bringing the norms of the current Code of Criminal Procedure of the Russian
Federation in line with international law and the concept of a social rule of law on the basis of an integrated approach is substantiated.
Anumber of directions for changing the criminal procedure legislation are proposed on the basis of the compensatory approach developed
by the author to ensure the proper participation of persons with disabilities in criminal proceedings.

Keywords: a person with disabilities, proper participation, special procedural status, criminal procedural capacity.

Demarcation of Departmental Procedural Control and Prosecutor’s Supervision in the Conduct of Investigation in Criminal
Proceedings

Yulia A. Korotaeva, Lecturer of the East Siberian Institute of the Ministry of Internal Affairs of the Russian Federation

The article presents a position on the differentiation of departmental procedural control and prosecutorial supervision in the
production of an inquiry, based on the implementation of such control and supervision by different participants in criminal proceedings,
which belong to distinctive departments and, accordingly, carry out activities that are different from each other. At the same time,
the totality of departmental procedural control, along with prosecutorial supervision, can provide guarantees provided for by the
Constitution of the Russian Federation in terms of ensuring the protection of the rights and freedoms of man and citizen, which is
especially important in the production of a preliminary investigation due to the established trend of increasing various violations of
the law by both bodies of inquiry and from the preliminary investigation over the past five years.

Keywords: departmental procedural control, prosecutorial supervision, head of the body of inquiry, prosecutor, head of the
unit of inquiry.

Corruption Combating: Social and Legal Aspects

Olga V. Zhurkina, Head of the Department of Organization of Judicial, Prosecution and Investigative Activities of the Orenburg
State University, PhD (Law), Associate Professor

Elena O. Filippova, Associate Professor of the Department of Criminal Law of the Orenburg State University, PhD (Pedagogy)

Corruption should be considered as a pronounced political phenomenon, and it should be responded to accordingly. The fight
against corruption is a problem for any practitioner who considers development primarily as a technical problem that can be solved
with the help of technical measures.

The fight against corruption has the best chance of success when efforts go “with the flow” — when they are consistent with
the (often sudden) political impulse. Practitioners should be able to act flexibly and spontaneously to take advantage of unexpected
opportunities.

The fight against corruption is a long-term work. Practitioners need to set realistic expectations about the pace of change and be
prepared for the long term. It is unlikely that there will be continuous progress, and failures should be expected.

Corruption should be considered as a multidimensional phenomenon affecting various spheres of society and the state. Anti-
corruption measures should include not only legal prohibitions, but also social and public institutions aimed at forming an intolerant
attitude to corruption manifestations. The article analyzes several points of view regarding anti-corruption measures, as well as
international legal aspects of anti-corruption. It should be noted that there is no unified approach to combating corruption for everyone,
because often, corruption manifestations directly depend on the peculiarities of the development of civil society and the state, as well
as the historical characteristics of each state separately.

Individual interventions, piecemeal approaches, and reforms that treat corruption as a collection of individual violations are
likely to fail in the long run. Instead, large-scale multidimensional actions are needed. The transition from a society with a high level
of corruption to a society with a low level of corruption takes time.

A unique combination of approaches, tools and participants is necessary to collectively address the root causes of corruption.
It is necessary to understand the system of causes and conditions that contribute to the development of corruption. The key to success
in the fight against corruption is in the development of comprehensive anti-corruption strategies that include not only criminal and
legal measures to combat corruption, but also social, economic, political, psychological, digital.

Keywords: corruption, fight against corruption, fight against corruption, international anti-corruption standards, anti-
corruption cooperation of states, international anti-corruption organizations, anti-corruption monitoring, International and regional
standards.

On Some Challenging Aspects of Application of the Astreinte Institution in Russian Law

Ekaterina S. Petrova, Teaching Assistant of the Department of State Law and Management of Customs of the Law Institute
of the Vladimir State University (VISU)

In the domestic legal order, the court penalty, or as many call it astrent, has been used for quite a long time. But, despite the
established practice of application, this institute is not devoid of problematic issues. In this paper, some of them are considered.

Keywords: astrent, court penalty.

Prospects of Application of the Institution of Non-Contestation of Facts in the Arbitration Procedure of the Russian
Federation in View of Introduction of Standards of Proving in the Russian Legal Practice

Anna Yu. Zelenina, Assistant Judge of the Commercial Court of the Tomsk Region, PhD (Law)

The article is devoted to the search for practical application in the arbitration process of the Russian Federation of the institute
of non-dispute of facts, the textual construction of which is fixed in Part 3.1 of Article 70 of the Arbitration Procedural Code of the
Russian Federation. It is proposed to apply Part 3.1 of Article 70 of the Arbitration Procedural Code of the Russian Federation through
the prism of assessing the standard of proof to be used in the relevant case. It is determined that the norm of Part 3.1 of Article 70 of
the Arbitration Procedural Code of the Russian Federation can be implemented when considering only the category of cases for which
the usual standard of proof or a reduced standard of proof is applicable; in cases for which an increased or the highest standard of proof
is subject to application, the provisions of Part 3.1 of Article 70 of the Arbitration Procedural Code of the Russian Federation do not
apply. The conditions for the application by the court of the presumption of recognition of uncontested facts are formulated, allowing
to ensure the unity of judicial practice when considering similar cases in a situation where the claims are confirmed by indirect evidence
not challenged by the opposing party, who took a passive position when considering the case.

Keywords: arbitration process, institute of non-dispute of facts, standards of proof, harmonization of judicial practice.

Kypnan «Poccutickuit cydvsi» Ne 4/2023



